
 
  

City of Union 
Agenda 

Council Work Session Meeting 
Monday, February 10, 2025 @ 6:00 PM 

Leonard Almquist Council Chambers, 342 S. Main St,  
Union, OR 97883 

  

 

 
Page  

1. CALL TO ORDER AND ROLL CALL: 
  
Mayor:  Hawkins 

Councilors:   Cox, Middleton, Seale, Black, George 
and Boyer-Davis 

 

 
2. PRESENTATIONS:   
3. UPCOMING BUSINESS DISCUSSIONS:   
 3.1. Water-Wastewater Rate Review  

Water and Wastewater Rates 
2 - 14 

 
 3.2. System Development Charges  

Resolution 2006-24 and Ordinance 500 
15 - 27 

 
4. COMMITTEE DISCUSSIONS:   
5. ORDINANCE/CHARTER REVIEW:   
6. OTHER:   
7. ADJOURNMENT:  
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CITY OF UNION RESOLUTIONS
RESOLUTION 2006-24

A RESOLUTION ESTABLISHING WATER AND SEWER SYSTEMS DEVELOPMENTCHARGES.

WHEREAS,the City Council enacted Ordinance 500 on 10 April 2006, enabling the development
and promulgation of Systems Development Charges (SDCs) for water, wastewater, streets, flood control,
and parks; and

WHEREAS, Ordinance No. 500 requires that the City Council establish by resolution the
methodology for determining SDCs and the amount of the reimbursement and improvement components
of each SDC charged, and the method by which the same willbe indexed annually; NOW, THEREFORE

BE IT RESOLVED BY THE COMMONCOUNCIL OF THE CITY OF UNION:

Section 1. The Council finds that the development and promulgation of Systems Development
charges for Water and Wastewater are feasible and appropriate at this time, considering that master
plans exist for both utilities (a Water Master Plan for water and a Facilities Plan for wastewater) with
improvements to the system costedout and either planned (water) or completed (wastewater). The
Council reserves the right to develop and promulgate Systems Development Charges for streets, parks,
and flood control at a future date

Section 2. Systems Development Charges for water and wastewater shall be based on the
values for existing plant and equipment owned by the City's Water and Sewer Departments, respectively,
which are listed in Schedule A attached hereto. Schedule A provides the methodology for calculating
Systems Development Charges required by Ordinance 500, which methodology is summarized as
follows:

(a) The Reimbursement Fee component of the Water SDC shall be determined by taking the
replacement cost of the portion of system components owned by the Water Department,
deducting the amount still mortgaged by bonded debt, and dividing the result by the number
of Residential Equivalent Units (REUs) to produce the Reimbursement Fee per REU. Those
figures are:

Replacement cost of plant and equipment owned by Water Dept: $ 3,766,183.69
LESS: Amount stillmortgaged by bonded debt (181,824.00)
Balance on whichReimbursement Fee can be charged: 3,584,359.69
DlVlDEDby number of REUs (1,000): 3,584.36

(b) The Reimbursement Fee component of the Wastewater SDC shall be determined by taking
the replacement cost of the portion of system components owned by the Sewer Department,
deducting the amount stlll mortgaged by bonded debt, and deducting the amount paid for with
grant funds, and dividing the result by the number of Residential Equivalent Units (REUs) to
produce the Reimbursement Fee per REU. Those figures are:

Replacement cost of plant and equipment owned by Sewer Dept: $ 5,467,704.81
LESS: Amount stillmortgaged by bonded debt (2,609,996.00)
LESS: Amount of upgrade paid withgrant funds (1,600,000.00)
Balance on which Reimbursement Fee can be charged: 1,257,708.81
DlVlDEDby number ofREUs (1,000): 1,257.71

(0) The improvement Fee component of the Water SDC shail be determined by taking the
estimated cost of the water system improvements identifiedby the Water Master Plan, and
dividing the result by the number of Residential Equivalent Units (REUs)to produce the
Improvement Fee per REU. Those figures are:

1 —— A RESOLUTION ESTABLISHINGWATER ANDSEWER SYSTEMS DEVELOPMENTCHARGES.
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Estimated cost of growth—relatedimprovements inWater Master Plan: $ 347,500.00

DIVIDEDby number of REUs (1,000) . 347.50

(d) There is currently no Improvement Fee component of the Wastewater SDC. Allnecessary

improvements required by the Facilities Plan were made during the 1999-2000 upgrade.

Section 3. Water and Wastewater Systems Development charges, pursuant to the calculations

InSection 2., above, shall be:

WATER SYSTEMSDEVELOPMENTCHARGE PER REU:
Reimbursement Fee: $ 3,584.36
Improvement Fee: 347.50
TOTAL WATER SDC: 3,931.85

WASTEWATERSYSTEMS DEVELOPMENTCHARGE PER REU:
Reimbursement Fee: $ 1,257.71
Improvement Fee: 0.00
TOTAL WASTEWATER SDC: 1,257.71

Section 4, Residential Equivalent Units (REUs) shall be determined as follows:

(a) Except as provided in subsection (b), below, REUs shall be determined by water meter size:

3/ " meter = 1 REU
1“ meter = 2 REUs
14/2“ meter = 4 REUs
2" meter = 8 REUs
3" meter = 16 REUs

(b) Notwithstanding subsection (a), above, the number of Residential Equivalent Units for

duplexes, triplexes, manufactured dwelling parks, and multi-familydwellings, where two or

more dwelling units are served by a single meter, shall be the sum of the dwelling units

served by that meter, irrespective of meter size.

Section 5. The above Water Systems Development Charge shall replace the water connection

fee established by Resolution 95-14 (7/10/95). and the Wastewater Systems Development Charge shall

replace the sewer connection fee established by Resolution 88-20 (9/12/88). The City shall continue to

charge for time, equipment, and materials for establishing new water and sewer connections over and

above the Systems Development Charges, pursuant to cost recovery schedules established by resolution

of the Council.

Section 6. The above Systems Development Charges shall be assessed and collected pursuant
to the provisions of Ordinance 500, and shall be credited as follows: Water Reimbursement Fees shall be

creditedto the Water Repair (Reimbursement) Fund, Water Improvement Fees to the Water New Growth

(Improvement)Fund, Wastewater ReimbursementFees to the Sewer Repair (Reimbursement)Fund, and

Wastewater Improvement Fees, shouldany be Imposed in the future, shall be credited to the Sewer New

Growth (Improvement) Fund. Monies so collected and credited shall be used only for the purposes
allowedby Ordinance 500.

Section 7. The Systems Development charges in Section 3., above, shall be adjusted annually

each September. Said adjustment shall take into account any changes to plant and equipment In

Schedule A, and reductions in bonded debt levels for the respective utility. The value of plant and

equipment not so changed, and the estimated cost of planned improvements in Schedule A Shall be

indexed to mirrorchanges in the ConstructionCost Index published by the Engineering News—Record.

2 ~- A RESOLUTIONESTABLISHINGWATER ANDSEWER SYSTEMS DEVELOPMENTCHARGES.
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Section 8. This Resoiution shall be effective SIXTY (60) days following its adoption by the
Council and approval by the Mayor.

Adopted by members of the City Council voting therefor, and approved by the Mayor of the City of
Unionthis 11th_day of September, 2006‘

Approved: Attest:
#15:,qu.(

~\
’ i L)

weW/ALEW7' Ww
Mayor” “:7“ 3/}, iiyRecorder

/"
4/,
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CITY OF UNION ORDINANCES

ORDINANCENO. 500

AN ORDINANCE AUTHORIZING TH 1‘ESTABLISHMENT OF
PROVISIONS FOR GOVERNING THE D WVELOPM «INT AND USE OF
SYSTEM DEVELOPMENT CHARGES FOR WATER, WAST ?iWATER,

STR 4 tTS, FLOOD CONTRO .,AND PARKS.

SECTIONS

Snorttitle
Pznpoxe
Scope l

De?nition;
SystemsDevelopmentCbargeeItnlelz'I/Jeol
Methodology
Antborizeo’expendittner
Eegpenolz‘nmmtrlttz'onr
I7npronenzentplan

70 Collectionofebnzge
77 Dealing/tente/ngex;bearing
72 Imin/lenientpayment:
73 Exemption:

QOGNRUI-RMJNN

74 Cieo’z'te
75 Segregationand we ofrevenue;annt/nlnoeonntz'ng
76 Reutewpmednree
77 Seuemln‘lz’ty
78 B?etioedate

THE CITY OF UNION DOES ORDAIN AS FOLLOWS:

Section 1. SHORT TITLE: This ordinance may be referred to as the dylf??!Development
CowgeEnablingOrdinanw.

Section2. PURPOSE: The purpose of the system developmentChargeis to imposea
portion of the cost of capitalimprovementsfor water, \vastewatet, streets, flood control, and parks
upon those developmentsand redevelopmentsthat create the need for or increase the demandson
capitalimprovements

Section3. SCOPE: The system developmentchargeimposed by this ordinance is
separate from and in addition to any applicabletax, assessment, charge,or fee otherwiseprovided
by law or imposedas a condition of development.

Section 4. DEFINITIONS: For purposesof this ordinance, the followingmean:

1 —» AN ORDINANCE AUTHORIZING THE ESTABLISHMENTOF PROVISIONS FOR
GOVERNING THE DEVELOPMENTAND USE OF SYSTEM DEVELOPMENT CHARGES
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(1) CAPITAL IZVIPROVEZWENTS.Facilitiesor assets used for:

(a) \Water supply, treatment and distribution;

(b) Waste water collection, transmission, treatment and disposal;

(c) Drainageand ?ood control;
‘

(d) Transportation;or

(e) Parks and recreation.

"Capitalimprovement"does not include costs of the operationor

routine maintenance of a capitalimprovement.

(2) DEVELOPMENT The changein character, Occupancy or use of land or

buildings;includingredevelopmentand demolishinga building for the conversion of such

property to a different use

(3) IZVIPROVEIWENTFEE A fee for costs associatedwith capitalimprovements to

be constructed after the date the fee is adopted pursuant to Section 5 of this ordinance

(4-) LAND AREA. The area of a parcelof land as measured byprojectionof the

parcelboundaries upon a horizontalplane,with the exceptionof a portion of the parcel
within a recorded right—of—Wayor easement subjectto a servitude for a publicstreet or for a

public scenic or preservationpurpose.

(5) OWNER. The owner or owners of record title, or the purchaseror purchasers
under a recorded land sales agreement, and other persons having an interest of record in
the described real property.

(6) PARCEL OF LAND. A lot, parcel,block, or other tract of land that is occupied
or may be occupiedby a structure or structures or other use, and that includes the yards
and other open spaces requiredunder the zoning, subdivision, or other development
ordinances.

(7) QUALIFIEDPUBLIC WPRO VBMENT A capitalimprovementthat is required
as a condition of developmentapproval,identi?ed in the plan adoptedpursuant to Section
9 of this ordinance; and either

(a) Not located on or contiguous to property that is the subjectof the

developmentapproval;or

(b) Located in whole or in part on or contiguous to property that is the subjectof

development approvaland requiredto be built larger or with greater capacity
than is necessaryfor the particulardevelopmentproject to which the
improvement fee is related.

(8) REIMBUKYEMENTFEE.A fee for costs associated with capitalimprovements
alreadyconstructed or under construction on the date the fee is adoptedpursuant to

Section 4 of this ordinance, for which the Council determines capacityexists.

2 -— AN ORDINANCE AUTHORIZING THE ESTABLISHMENT OF PROVISIONS FOR
GOVERNING THE DEVELOPMENT AND USE OF SYSTEM DEVELOPMENT CHARGES
FOR WATER, WASTEWATER,STREETS,FLOOD CONTROL, AND PARKS.
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(9) SYJ‘TEMSDEVELOPMENT CHARGE. A reimbursement fee, an improvement
fee or a combination thereof assessed or collected at the time of increased usage of a

capitalimprovement,at the time of issuance of a developmentpermit or buildingpermit,
or at the time of connection to the capitalimprovement. "Systemdevelopmentcharge"
includes that portion of a sewer or water system connection chargethat is greater than the
amount necessary to reimburse the City for its average cost of inspectingand installing
connections with sewer and water facilities. "Systemdevelopmentcharge”does not

include fees assessed or collected as part of a local improvementdistrict assessment, a

charge in lieu of a local improvementdistrict assessment, or the cost of complyingWith
requirementsor conditions imposedby a land use decision,expeditedland division, or

limitedland use decision.

Section5. SYSTEMSDEVELOPMENT CHARGE ESTABLISHED:

(1) System developmentchargesshallbe establishedand may be revised by resolution
of the Council.

(2) Unless otherwise exemptedby the provisionsof this ordinance or other local or

state law, a system developmentcharge is herebyimposed upon all development Within the
City,upon the act of connectingto the City sewer or water system within the City, and
upon all developmentoutside the boundary of the Citythat connect to or otherwise uses -

the sewer, water or storm sewer facilitiesof the City.

Section 6. METHODOLOGY:

(1) The methodologyused to establish or modify a reimbursement fee shall consider
the cost of the then—existingfacilities,prior contributions by then—existingusers, gifts or

grants from federal or state government or private persons, the value of unused capacity
availableto future system users, rate—makingprincipalsemployedto ?nance publiclyowned
capitalimprovements,and other relevant factors identi?ed by the Council. The
methodologyfor establishingor modifyinga reimbursement fee shall promote the
objectivethat future system users shall contiibute no more than an equitableshare of the
cost of then—existingfacilities.

(2) The methodologyused to establish or modify an improvementfee shall consider
the cost of projectedcapitalimprovementsneeded to increase the capacityof the system,
the need for increased capacityrequired to serve future users, and be calculated to obtain
the cost of capitalimprovements for the projectedneed for availablesystem capacityfor
future users.

(3) The methodologyused to establish or modifyan improvementfee or a

reimbursement fee, or both, shallbe contained in a resolution adoptedby the Council.

(4) The methodologyused to establish or modifyan improvementfee or a

reimbursement fee shall not:
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(:1) Include or incorporatea method or system under which the payment of the
fee or the amount of the fee is determined by the number of employeesof
an employerwithout regard to new construction, new development or new

use of an existingstructure by the employer;

(b) Include or incorporateany method or system under which the payment of

the fee or the amount of the fee is based on the number of individuals
hired by the employerafter a speci?ed date; or

(c) Assumethat costs are necessarilyincurred for capitalimprovementswhen
an employerhires an additional employee.

(5) All methodology for establishingor modifyingreimbursement or improvement
fees shallbe availablefor publicinspection.

(6) A changein the amount of a reimbursement fee or an improvement fee is not a

modi?cation of the system developmentcharge if the changein amount is based on a

changein the cost of materials,labor or real property appliedto the projects or project
capacityas set forth in the plan adopted pursuant to Section 8 of this ordinance; or the
periodicapplicationof one or more speci?c cost indexes or other periodicdata sources.

(7) A speci?c cost index or periodicdata source must be:

(a) a relevant measurement of the average change in prices or costs over an

identi?ed time periodfor materials,labor, real property, or a combination
of the three;

(b) publishedby a recognizedorganizationor agency that produces the index
or data source for reasons that are independentof the system development
charge methodology;and

(c) incorporated as part of the establishedmethodology or identi?ed and
adopted in a separate Cityresolution or order.

i

(8) A combination of a reimbursement fee and an nnprovement fee may be imposed,if
the methodology demonstrates that the charge is not based upon providing the same

system capacity.
t
i

lSection 7. AUTHORI ZED EXPENDITURES:

(i) Reimbursement fees shallbe appliedonly to capitalimprovements associatedwith
the systems for which the fees are assessed,includingexpenditures relating to the
repayment of indebtedness. ‘

(2) Improvement fees shallbe spent onlyon capacity—increasingcapitalimprovements,
includingexpendituresrelating to the repayment of debt for the improvements. An
increase in system capacityoccurs if a capitalimprovementincreases the level of
performanceor serviceprovidedby existingfacilitiesor providesnew facilities. The
portion of the capitalimprovementsfunded by improvement fees must be related to the
need for increased capacityto provide service for future users.
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(3) A capitalimprovementbeing funded whollyor in part from revenues derived from
an improvement fee shall be included in the plan adoptedby the Citypursuant to Section 9
of this ordinance.

(4) Notwithstandingsubsections (1)and (2)of this section, system development
chargerevenues may be expendedon the direct costs of complyingwith the provisionsof

this ordinance,includingthe costs of developingsystem developmentcharge
methodologiesand providingan annual accountingof system development charge
expenditures.

Section 8. EXPENDITURERESTRICTIONS:

(1) Systemdevelopmentchargesshall not be expendedfor costs associatedwith the
construction of administrativeof?ce facilities that are more than an incidental part of other

capitalimprovements.

(2) Systemdevelopment chargesshall not be expended’for‘costs of the operationor

routine maintenance of capitalimprovements.

Section9. IMPROVEMENT PLAN: Prior to the establishment of a system

developmentcharge by resolution, the Council shalladopt a plan that:

(1) Lists the capitalimprovementsthat maybe funded with improvementfee revenues,
includingthe estimated cost and time of construction of each improvement, and the
estimated percentage of costs eligibleto be funded with revenues from improvement fees
for each improvement; and

(2) Describes the process for modifyingthe plan. The Council may modify the plan
and list at any time. If a system development chargewill be increased by a proposed
modification of the list to include a capacityincreasingcapitalimprovement,as referenced

in Section 7(2)of this ordinance, the Cityshall provideat least thirty (30)daysnotice of the

proposedplan modi?cation to persons who have requestedwritten notice under Section

16(2)of this ordinance. A hearingon such proposedplan modifications willbe held if the

Cityreceives a written request for such a hearingWithinseven (7)daysof the date the
proposed modi?cation is scheduled for adoption.If no such request is received Withinthis
time period, a hearing is not required,but may be held in the Council’s sole discretion.

Section10. COLLECTION OF CHARGE:

(l) The system developmentcharge is payableupon annexation or issuance of a

buildingpermit,a development permit,a developmentpermit for developmentnot

requiringthe issuance of a buildingpermit, a permit or approvalto connect to the water or

sewer system, or a right—of—wayaccess permit.

(2) If no building,development,or connection permit is required,the system

development charge is payableat the time the usage of the capitalimprovement is

5 —— AN ORDINANCE AUTHORIZING THE ESTABLISHMENT OF PROVISIONS FOR
GOVERNING THE DEVELOPMENTAND USE OF SYSTEM DEVELOPMENT CHARGES
FOR WATER, WASTEWATER, STREETS,FLOOD CONTROL,AND PARKS.

Page 22 of 27



increased based on changes in the use of the property.

(3) The applicant for a connection permit shall be required to state in writing the
intended use of the building in suf?cient detail to enable the City to determine the

appropriatecategory of use. If the use of a buildingchangesor if the stated use is
incorrect, the occupant shall report the change of use to the Citywithin thirty (30)daysand
promptlypay any additional system developmentcharges. If the occupant fails to report a

correct statement of use or a change of use within ?iirty (30)daysor fails to pay the
additionalsystem developmentchargewithin ten (10)daysafter invoice, the occupant shall
pay a penaltyof 10% (tenpercent) of the balance due plusinterest on the unpaid balance at

the rate of 1.5% (one point five percent)per month.

(4) The Cityshall not issue such permitor allow such connection until the charge has
been paid in full,provision for installmentpayments has been made pursuant to Section 12
of this Ordinance, or unless an exemptionis grantedpursuant to Section ‘13of this
ordinance.

Section 11. DELINQUENT CHARGES;HEARING:

(1) When, for any reason, a system developmentchargehas not been paid, the City
Administrator shallreport to the Council the amount of the uncollected charge, the

descriptionof the real property to which the charge is attributable, the date upon which the
chargewas due, and the name of the owner.

(2) The Council shall schedulea publichearingon the matter and direct that notice of
the hearing be given to each owner with a copy of the CityAdministrator'sreport
concerningthe unpaidcharge. Notice of the hearingshallbe giveneither personallyor by
certi?ed mail, return receiptrequested,or by both personaland mailed notice, and by
postingnotice on the parcel at least ten (10)daysbefore the date set for the hearing.

(3) At the hearing,the Council may accept, reject, or modifythe determination of the
CityAdministrator as set forth in the report, If the Council ?nds that a system
developmentcharge is unpaid and uncollected,The CityRecorder shall docket the unpaid
.anduncollectedsystem developmentchargein the Citylien docket. Upon completionof
the docketing, the Cityshall have a lien againstthe describedland for the full amount of
the unpaid charge, together with interest at the legalrate of 10% (ten percent) and with the
City'sactual cost of servingnotice of the hearingon tl’lCowners. The lien shall be
enforceable in the manner providedin ORS Chapter 223.

Section 12. INSTALLMENT PA YMENTS:

(1) The owner of the parcelof land subjectto a system developmentchargeof over

$10,000may applyfor payment in installments,to include interest at the legalrate of ten

percent (10%)on the unpaid balance,in accordancewith ORS 223.208. Payment may be
over a periodof less than ten (10)years,if so elected by the property owner. Otherwise,
system development charges are payableover a periodof ten (10)years, in accordance with
such terms as set by the City.
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(2) The CityAdministratorshall provide application forms for installmentpayments,
which shall include a waiverof all rights to contest the validityof the lien, except for the
correction of computationalerrors.

(3) An applicant for installmentpayments shallhave the burden of demonstratingthe l

applicant’sauthority to assent to the impositionof a lien on the parcel and that the
property interest of the applicantis adequate to secure payment of the lien.

(4-) The CityAdministratorshall report to the City Recorder the amount of the system
developmentcharge, the dates on which payments are due, the name of the owner, and the
descriptionof the parcel.

(5) The CityRecorder shalldocket the lien in the lien docket. From that time the City
shall have a lien upon the described parcel for the amount of the system development
charge,together with interest on the unpaidbalance at the rate establishedby the Council.
The lien shallbe enforceable in the manner provided in ORS Chapter223.

(6) Upon written request of the CityAdministrator, the CityRecorder is authorized to
cancel assessments of system developmentcharges,without further Council action,where
the new developmentapproved by the buildingpermit is not constructed and the building
permit is cancelled.

(7) For property that has been subjectto a cancellationof assessed system
development charges,any future installmentpayment contract shallbe subjectto the code
provisionsapplicableto system developmentchargesand installment payment contracts on
tile on the date the new contract is received by the City.

Section 13. EXEMPTIONS:

(1) Structures and uses establishedand legallyexistingon or before the effective date
of this ordinance are exempt from a system developmentcharge, except sewer and water

charges, to the extent of the structure or use then existingand to the extent of the parcelof
land as it is constituted on that date. Structures and uses affected by this subsection
shall pay the sewer or water chargespursuant to terms of this ordinance upon the receipt
of a permit to connect to the sewer or water system.

(2) Additions to single—familydwellingsthat do not constitute die addition of a ,

dwellingunit, as defined by the State Uniform BuildingCode, are exempt from all portions
of the system developmentcharge. «

l

(3) An alteration,addition,replacementor change in use that does not increase the
parcel’sor structure’s use of the publicimprovement facilityare exempt from all portions
of the system developmentcharge.

(4-) Municipalprojects are exempt from all system developmentcharges.
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Section 14. CREDITS:

(l) A system developmentcharge shall be imposedwhen a changeof use of a parcel or
structure occurs, but credit shall be given for the computed system developmentcharge to

the extent that prior structures existed and services were established on or before the
effecnve date of the ordinance. The credit so computed shallnot exceed the calculated
system developmentcharge. No refund shall be made on account of such credit.

(2) A credit shallalsobe given for construction of a quali?edpublicimprovement,
upon acceptance by the Cityof that public improvement.The credit shall be only for the
improvementfee chargedfor the type of improvementbeingconstructed,and may be
grantedonlyfor the cost of that portionof such improvement that exceedsthe City’s
minimum standard facilitysize or capacityneeded to serve that particulardevelopment
project or property. The applicantshallhave the burden of demonstratingthat a particular
improvementquali?esfor credit under this section.

(3) The Citymay deny a credit if it demonstrates that the applicationis not for a

quali?edpublicimprovement,as de?ned in this ordinance, or by showingthat the
improvementfor which credit is sought is not included in the plan adoptedpursuant to

Section 8 of this ordinance,

(4) When the construction of a quali?edpublicimprovementgivesrise to a credit
amount greater than the improvement fee that would otherwise be levied against the
project receivingdevelopmentapproval, the excess credit may be appliedagainst
improvementfees that accrue in subsequentphases of the originaldevelopment project.
However, this subsection shall not prohibit the City from providinga greater credit, or
from establishinga system providing for the transferabilityof credits,or from providing a

credit for a capitalimprovementnot identi?ed in the plan adoptedpursuant to Section 8,
or from providinga share of the cost of such improvementby other means, if the City so
chooses.

(5) Credit shall be used Within ten (10)years from the date the credit is given.

Section 15. SEGREGATI ON AND USE OF REVENUE;ANNUAL
ACCOUNTING: All funds derived from a particulartype of system developmentcharge are to

be segregatedby accountingpracticesfrom all other funds of the City. The system development
chargecalculatedand collected shall be used for no purpose other than those set forth in Section 7
of this ordinance. The Cityshall provide an annual accounting to be completedbyjanuary l" of
each year for system developmentchargesshowing the total amount of system development
charge revenues collected for each system and the projects that were funded in the previous ?scal
year. The Cityshall include in the annual accountinga list of the amounts spent on each project
funded, in whole or in part, with system developmentchargerevenues, and the amount of revenue
collectedby the Cityfrom system developmentchargesand attributed to the cost of complying
with the provisionsof this ordinance, includingthe costs of developingsystem development
chargemethodologiesand providingannual accountings.

Section16. REVIEWPROCEDURES:
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(1) EXPENDITURE REVIEW.

(a) Any citizen or other interested personmay challengean expenditureof
system development chargerevenues by filinga written complaintwith the
Citydescribingwith particularitythe decisionof die Cityand the
expenditurewhich the person challenges.Such challengesmust be ?led
within two (2)years of the expenditureof the system developmentcharge
revenues.

(b) A hearing shallbe held by the Councilwithin sixty(60)days of the ?ling of
the complaint. After providing notice to the challenger,the Council shall
determine whether the expenditurewas in accordance with this ordinance
and the applicableOregon Revised Statutes, and may af?rm, modify or
overrule the decision. If the Council determines that there has been an
improper expenditureof system developmentchargerevenues, the Council
shall direct that a sum equalto the misspentamount be depositedwithin
one (1)year to the credit of the account or fund from which it was spent,

(c) The decision of the Council shall be judiciallyreviewed onlyas provided in
ORS 34.010 to 34.100.

(2) METHODOLOGYREVIBW.

(a) The Cityshall maintain a list of persons who have made written requests
for noti?ca‘don prior to adoption or amendment of a methodology for any
system development charge. Written notice shallbe mailed to persons on
the list at least ninety (90)daysprior to the ?rst hearing to establish or
modify a system developmentcharge,and the methodologysuppordng the
system developmentcharge shall be availableat least sixty(60)days prior to
the ?rst hearing. The failureof a person on the list to receive a notice that
was mailed does not invalidate the action of the City.

(b) The Citymay periodicallydelete names from the list, but, at least thirty (30)
daysprior to removinga name from the list,must notify the person whose
name is to be deleted that a new written request for noti?cation is required
if the person wishes to remain on the noti?cation list.

(c) Legal action intended to contest the methodologyused for calculatinga

system developmentchargemay notbe ?led after sixty(60)days following
adoption or modi?cation of the system developmentchargeresolution by
the City. Persons Shallrequest judicialreview of the methodologyused for
calculatinga system developmentchargeonlyas provided in ORS 324.010to
34.100.

(3) OTHER REVIEW.

(2.) Challengesof any other decisions requiredor permitted to be made by the
Cityunder this ordinance or associatedresolutions including,but not
limited to, objections to the calculation of a system development chargeor
a decision to increase a system developmentchargeby modifyingthe
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(b)

(d)

improvementplan must be ?led in writingwith the Cityof?ce Within
twenty (20)daysof the date of the decision.The complaintmust describe
with partiCulariLythe Citydecisionbeing challenged.
A hea?ng shallbe held by the Council within sixty(60)daysof the ?lingof
the complaint. After providingnotice to the complainant,the Council shall
determinewhether the decisionchallengedis in accordance with this
ordinance and the applicableOregon Revised Statutes, and may af?rm,
modify, or overrule the decision.

The Council must advisea person makingwritten objection to a system
- developmentchargecalculationof the review proceduresprovidedby this

section,and the right to petition for reviewpursuant to ORS 34.010 to
'ORS 34.100.

A decision to increase a system developmentchargebymodifyingthe plan
adoptedpursuant to Section 8 of this ordinance may be judiciallyreviewed
only as provided in ORS 34.010 to 34.100.

' Section 17. SEVERABILITY:The sections and subsectionsof this ordinance are
severa’ble.The invalidityof any one section or subsectionshall not affect the validityof the
remainingsections or-subsections.

Section 18. EFFECTIVEDA TE: This ordinance shall be in effect thirty (30)daysfrom
and after its passageby the Council and approvalby the Mayor.

PASSED AND ADOPTEDthis 10th dayof April,2006,by the followingvote:

AYES: 6 NAYS: O ABSTENTIONS: 0

~—andthe Mayorhavingdeclared the ordinanceenacted by a unanimous vote, became
effectiveon10 May2006.

APPROVED by the Mayorthis 10th dayof April,2006.

ATTEST: .

ya
CityRecorder
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